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STANDING COMMITTEE ON UNIFORM LEGISLATION AND STATUTES REVIEW 

108th Report — “Tobacco Products Control Amendment Bill 2017” — Tabling 

HON MICHAEL MISCHIN (North Metropolitan — Deputy Leader of the Opposition) [2.13 pm]: I am 
directed to present the 108th report of the Standing Committee on Uniform Legislation and Statutes Review, 
entitled “Tobacco Products Control Amendment Bill 2017”. 

[See paper 800.] 

Hon MICHAEL MISCHIN: The report I have just tabled advises the house of the committee’s findings and 
recommendations regarding the Tobacco Products Control Amendment Bill 2017, currently before us. The 
multilateral agreement that gave rise to the bill was agreed in 2008 for the purpose of banning fruit and 
confectionery-flavoured cigarettes across all Australian jurisdictions. The committee considered the relevant 
Australian Health Ministers’ Conference communique and the Ministerial Council on Drug Strategy communique. 
Although only clause 5 of the bill relates to the multilateral agreement made by the Ministerial Council on Drug 
Strategy, in accordance with past practice, the committee considered and has reported on the entire bill. That being 
so, the committee notes that clause 12 of the bill inserts proposed new section 77 into the Tobacco Products Control 
Act 2006 that provides for the appointment of restricted investigators. Proposed new section 77(4) confers upon the 
chief executive officer of the department, as defined in section 3 of the Health Legislation Administration Act 1984, 
the power to issue guidelines governing the appointment of restricted investigators. The committee is of the opinion 
that proposed new section 77(4) is, on balance, of an administrative nature and does not erode the sovereignty and 
lawmaking power of Parliament. The committee identified no other clauses in this bill that might impinge upon 
Parliament’s sovereignty and lawmaking powers. The committee emphasises that the bill’s merits from the points 
of view of policy and execution still need to be considered by the house. I commend the report to the house. 

109th Report — “Health Practitioner Regulation National Law (WA) Amendment Bill 2017” — Tabling 

HON MICHAEL MISCHIN (North Metropolitan — Deputy Leader of the Opposition) [2.14 pm]: I am 
directed to present the 109th report of the Standing Committee on Uniform Legislation and Statutes Review, 
entitled “Health Practitioner Regulation National Law (WA) Amendment Bill 2017”. 

[See paper 801.] 

HON MICHAEL MISCHIN: The report I have just tabled advises the house of the committee’s findings and 
recommendations regarding the Health Practitioner Regulation National Law (WA) Amendment Bill 2017. The 
intergovernmental agreement that gave rise to the bill was signed in March 2008 and set out the agreed basis for the 
national registration and accreditation scheme for the health professions implemented through the Health Practitioner 
Regulation National Law. The purpose of the national law was to create a single national registration and 
accreditation scheme for 14 health professions, replacing the previous state-based systems. The Health Practitioner 
Regulation National Law (WA) Bill 2010 was introduced into the Legislative Council on 20 May 2010, and 
referred to the previous uniform legislation and statutes review committee. That committee reported on the 
2010 bill in the fifty-second report, and the bill was passed after adopting certain amendments recommended by 
the committee, about which I will say more shortly. 

The current bill implements some of the recommendations arising out of a 2014 review of the scheme. The 
committee identified three aspects of the bill that may impinge upon parliamentary sovereignty and lawmaking 
powers. These are Parliament’s inability to scrutinise and disallow national regulations, and commencement 
provisions and national boards being provided for by regulations. The manner in which regulations made under 
the national law take effect in Western Australia derogates from Western Australian parliamentary sovereignty, 
and should be addressed. The previous committee, when considering the 2010 bill, noted that the 
regulation-making process in the national law did not provide for scrutiny by the Western Australian Parliament 
of regulations made under the national law. The usual gazettal, tabling and disallowance provisions in our 
Interpretation Act 1984 enabling such scrutiny did not apply. It recommended amendments to address those 
concerns that were accepted by Parliament. However, they have fallen short of achieving what the current 
committee considers to have been Parliament’s intention—namely, to preserve its sovereignty. For the reasons 
given in our report, Parliament remains unable to disallow regulations made under the national law insofar as they 
apply in Western Australia. The current bill does not correct the problem. Otherwise, the committee is satisfied 
with the minister’s explanations regarding commencement dates and the merits of national boards being 
established by regulations. The committee emphasises that the bill’s merits from the points of view of policy and 
execution still need to be considered by the house. I commend the report to the house. 
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